
The Future Role of the Regional LLCs

The Local Number Portability Administration Selection Working Group report to
the NANC (with the accompanying Architecture and Administrative Plan for Local
Number Portability) raises a legal issue on which the Lawyers' Group has been unable to
achieve consensus. This relates to the proposal to give the various regional LLCs
continuing responsibility to oversee and manage the activities of the local number
portability administrators ("LNPAs"). This proposal is inconsistent with the
Commission's orders and its direction to the NAL'-JC.

The report proposes that each LNPA "be established under the Regional LLC"
and that the LLC "manage" the LNPA. This specifically includes "ongoing direction of
the third party's activities," ensuring that the prices charged by the LNPA are consistent
with Commission directives and prioritizing the LNPA's work efforts. See Arch &
Admin Plan ~, 12.2.1-.2.

This would appear to be inconsistent with the Commission's direction. The
Commission ordered that the LNPAs must be "neutral third parties," in particular, that
they must be "independent, non-governmental entities that are not aligned with any
particular telecommunications industry segment." Number Portability Order~' 92,93.
The entities that the LLCs have selected fit this bill. However, the total arrangement is
not impartial if the LNPA is "established under," is "managed" by and is accountable on
a day-to-day basis to a joint venture of telecommunications carriers.

The language the Commission used to describe the impartiality of the LNPAs is
the same as it had used to describe the new NAtWA in paragraph 57 of the Number
Administration Order. This indicates that the same degree of independence and freedom
from industry influence is required for LNPAs as for the new NANPA. If it is not
consistent with the Commission's direction (or with section 251 (e)(1) of the
Communications Act) if the new NANPA were "managed" by a joint venture of
telecommunications carriers, then it is not consistent with the Commission's direction to
establish the LNPAs in that way either.

The LNPA Working Group report (, 4.4) argues that the LLCs are, in fact,
competitively neutral. The heart of the argument is that the LLCs are open bodies - that
any LEC can join and each LEC has an equal vote. This does not cure the problem. If
the end result is still an entity that is, in fact, aligned with a particular industry segment, it
would fail the test of the Commission's order. While "openness" may indicate neutrality
in bodies that operate by consensus, that is not the case in the "majority rules" world of
LLCs.

Nor does the fact, relied on by the Working Group, that the LNPA would
ultimately be subject to federal and state regulatory oversight cure this problem. This
would be the case for any entity that was an LNPA, even a telecommunications carrier. If
this were sufficient to ensure neutrality (and the appearance of neutrality), there would
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have been no need for the Commission to put any constraints on who could be an LNPA.
It should also be noted that this exact same oversight did not protect Bellcore from
charges that it was not impartial as NANPA.

There are alternatives to the Working Group's approach:

One model that could be used in place of the LNPA Working Group's proposal is
the one already recommended by the NANC for the new NAtWA. There were
discussions in fIrst meetings of the NAlWA Working Group of establishing an
LLC to manage the contract with a new NANPA. For a variety of reasons, this
idea was rejected, and it was decided instead to establish the new NANPA under
Commission regulations.

Another, more regulatory, model would be for the LNPA to tariff access to the
number portability SMS. When the FCC considered a service identical to this one
(the SMS for 800 service), it found that it was a common carrier communications
service that had to be offered under tariff. The reasons given in that order for
requiring the tariffing of 800 SMS would appear to apply to number portability
SMS services. Provision ofAccessfor 800 Service, CC Dkt. 86-10, Order ~~ 27
29 (reI. Feb. 10, 1993).
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The LLC Issue

Background

In June 1995, the Maryland PSC established a Consortium of carriers to resolve number
portability issues in that State. Bell Atlantic has been an active member of the Maryland
Consortium, and MCI recently characterized Bell Atlantic's participation as "valuable."

In 1996, before the Commission's Number Portability Order. the Maryland Consortium
was preparing to draft an RFP for number portability service management system
services - what the Commission's Order refers to as the Local Number Portability
Administrator. A number of Consortium members wanted to form a limited liability
corporation to issue the RFP, primarily to shield members from possible liability in
connection with the RFP process. Bell Atlantic felt that such a step was unnecessary (and
needlessly costly). Bell Atlantic also felt that the "one-company-one-vote" structure put
it at an insuperable 5-to-1 voting disadvantage in any decision to be made by the LLC.
Bell Atlantic did not join the Maryland LLC, but has continued to participate in its
activities to the extent permitted by the LLC members.

The Commission's Number Portability Order assigned to the NANC a number of the
tasks being undertaken by the Maryland LLC. In particular, the Commission's
regulations provide, "The North American Numbering Council (NANC) shall direct
establishment of a nationwide system of regional SMS databases for the provision of
long-term database methods for number portability." 47 C.F.R. § 52.25(a). They further
require the NANC to "select a local number portability administrator(s) (LNPA(s)) to
administer the regional databases within seven months of the initial meeting of the
NANC." Id. § 52.25(c). The NANC is also responsible for making other decisions that
will directly effect the implementation of number portability throughout the country,
including establishing technical and operational standards:

"The NANC shall determine whether one or multiple administrator(s) should be
selected, whether the LNPA(s) can be the same entity selected to be the North
American Numbering Plan Administrator, how the LNPA(s) should be selected,
the specific duties of the LNPA(s), the geographic coverage of the regional
databases, the technical interoperability and operational standards, the user
interface between telecommunications carriers and the LNPA(s), the network
interface between the SMS and the downstream databases, and the technical
specifications for the regional databases." Id. § 52.25(d).

In its order, the Commission recognized that activities were already underway in a
number of States to implement number portability. These activities included writing
technical and operational specifications for number portability databases and, in one case,
the actual selection of a number administrator. The order recognized these activities and
did not want to disrupt them. For this reason, the Commission established a process to
allow an individual State to opt-out of the regional database system in favor of its own



"state-specific database." 47 C.F.R. § 52.25(g). There is no provision for a multi-state
region to opt out of the NANC process.

For this reason, Bell Atlantic concluded that the Commission's Order left no role for
regional LLCs and so advised the LLC (and, when asked, State commissions in its
territory).

It is important to remember that there is no requirement that a local exchange carrier join
an LLC. A LEC can implement portability without joining, and the LNPA's services are
available to all carriers, not just to LLC members.

The Issue Today

The NANC Number Portability Working Group is proposing to give the LLCs a
continuing role even after the local number portability administrator has been selected. It
is recommending to NANC that each LNPA "be established under the Regional LLC"
and that the LLC "manage" the LNPA. This specifically includes "ongoing direction of
the third party's activities," ensuring that the prices charged by the LNPA are consistent
with Commission directives and prioritizing the LNPA's work efforts. See Arch &
Admin Plan ~~ 12.2.1-.2.

This is inconsistent with the Commission's Order. The Commission directed that the
LNPAs be "neutral third parties," in particular, that they must be "independent, non
governmental entities that are not aligned with any particular telecommunications
industry segment." Number Portability Order ~~ 92, 93. The LNPAs selected by the
LLCs fit this bill. However, the total arrangement is not impartial if the LNPA is
"established under," is "managed" by and is accountable on a day-to-day basis to a joint
venture of telecommunications carriers

The language the Commission used to describe the impartiality of the LNPAs is the same
as it had used to describe the new NANPA in paragraph 57 of the Number Administration
Order. This indicates that the same degree of independence and freedom from industry
influence is required for LNPAs as for the new NANPA. If it would not be consistent
with the Commission's direction (or with section 251(e)(1) of the Communications Act)
for the new NANPA to be "managed" by a joint venture of telecommunications carriers,
then it is not consistent with the Commission's direction to establish the LNPAs in that
way either.

The Tariffing Issue

The LLCs have been proceeding on the assumption that the LNPAs they select will enter
into contracts with the various carriers for SMS services. When the FCC considered a
service identical to this one (the SMS for 800 service), it found that it was a common
carrier communications service that had to be offered under tariff. The reasons given in



that order for requiring the tariffing of 800 SMS apply equally to number portability SMS
servIces:

The service is "incidental to the provision of' a service under Commission
jurisdiction and "is absolutely necessary to the provision of' that service.

The entity providing the service "is under a legal compulsion to hold itself out
indiscriminately to the clientele it is suited to serve."

The "importance of ensuring that SMS access is provided at reasonable rates and
on nondiscriminatory terms, and because of the untried nature of the proposed
alternative mechanisms for achieving these goals."

Provision ofAccessfor 800 Service, CC Dkt. 86-10, Order ~~ 27-29 (reI. Feb. 10, 1993).

Bell Atlantic needs access to LNPA services in Maryland to comply with that State
commission's number portability implementation plan, even before we need access under
the Commission's schedule. When we called the regional LNPA to begin contract
negotiations, we were told that the LLC had instructed that Bell Atlantic could not begin
these discussions until the LLC had finalized a "User Agreement" with the LNPA and
that we would be expected to sign that Agreement. (MCl has told two state commissions
that Bell Atlantic's attempt to negotiate with the LNPA "may violate the FCC's LNP
Order.") IfLNPA access is going to be offered on this non-negotiable basis, then it is the
Commission that should oversee the terms, not a joint venture of carriers.
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I. r.ntroductioo

1. C:1 June 19, 1992, the Com;::etitive Telecoomunicati:::ns Associat.ic:1
(CcrrpTel) riled. a petition for declaratory ruling on t.~ issues relat.i...~g ::'0

800 cat.a base service. We now rule t.1at.: (1) "area-c:-ser-J'ice ::aut.ing,"
wmcn 1.S t.~e rout.ing of 800 calls by local exc.."lange ca.r=iers (LEes) ::.~

different. i..nt.erexchange carriers (!Xes) based on t.'1e local access cranspor:.
area (LATA) in which t."'le call originates, is a part of basic 800 access,
::at.'1er t."lan an optional vertical feat.ure; (2) access ::'0 the Service
~~geme.'1t. System (SMS) by Responsible Organizations (RESPOFGs) is a Title ::
comnon carrier service and shall be provided pursuant to t.ariff; and (3) any
enti::.y that rreets appropriate financial and tec."mi.cal eligibili:.y
requirem:nts may serve as RESi?OFG for an 800 number record. at. ':..l-J.e customer's
request.

II. Bac.kgrourxi

2. 800 service is an interexchange service in wruc..'1. a subscriber
agrees in advance to pay. for all calls aade to its 800 rll..UtiJer from a
st=eCified area. LEes IIDJSt handle originating 800 access differently frem
originating access for ortiinaty interexc:hange calls because the LEes must.
route 800 calls to the carrier selected by the 800 se..""Vice subscriber (t.......e
called party), rather than the carrier presubscr.il:ed to tt'..e originating l:...-:e
or c."losen by the call inq party.

3. ux::s currently provide originating 800 access thrOUgh the so-called
''NXX1t screening methodology. Under this system, LEes identify the IXC by
reading the three digits (the NXX digits) that. iImediately follow tl'.e sea
-prefix of the called. ritmcer. Consequently, the NXX system dces not p:~.:.:
800 number portability - that is, 800 service subscril::ers cannot S'.....it.:::.'1
carriers without changing their 800 numk:ers.

4. The E.ell Of:erating Ccxrpani.es (ECCs), along with t.h.e Indepe..'1dent.
Telephone Ccxrpani.es (ITCs) , will soon replace the NXX access system wit...... a
new "data base" system of 800 access. LEes will itIplerent t.."1.is data base
system by li.nking their Cc::rrm:::ln channel signaling, or SS7, networks with cac.a



spec':"':ically addressed. t.."tis issue. Moreover, AI&T' s asse=:.:.~n :,..'....a.':. :':'-.e
Ccrrmission has defL'1ed. bas~c features of 800 access as ~ose :ea,=:..:=es :':'-..a:
are a "virtual prerequisite" to the provision of 800 service misc."'.arac:.er:.zes
t..t"le Corrmission's 1989 Rep::n:'t. and Order. The discussion in t::at order C:.:ed
by AT&T did not address whether features are basic or ve!:'t.:'::al, but, r:at::er,
whet."1er LEes should 'ce perrnit:ed to offer tler:ical featu=es as a pa=:. of 5':0
access, and if so, to whom. I.:1 concluding t...""lat L::Cs sl".ould ::e ?2o.i::.t.ed ::
of=er ?OTS translation service ':..::> IXCs, t:l':e CCI'CItl.i.ssion r.oted. t..~t ?c:s
:~~~lation is a vir:ual necessity for rxcs wishL~g :0 a'1ter the 800 ~ke':..

:rideed, ::.e Commission's conclusion tnac 20T5 t=ans~ation, a ve=:':'~2l

:eat:ze, is a "vi.:-:.ual prereqt;.isite" to :..":e provision:Jf 800 ser"'J'ice :'5

incor~is~ent with A:&:'s cla~~ ~":at t...~e Corrmission ha5 de:~-.ed =asi; ser"'~:oes

as w~ose w~t are vir:ual prer~sites ':.0 provlding 800 ser"'lice.~'

3 . S'AS Fo.c;;ess

19. The ~-S is t.."1e cencralized data base system :"":at prov:.ces _
national coordinat.ed syst.em for the assignmenc of 800 nur.bers, t..~e e!1t.=-i -
800 C.lSt.omer reCords, and ':.he loading of custorrer records into regional d.a::.a
bases (SCPsl owned. and op=rat.ed by me I..ECs. The SMS is aCrninistered by ::-.e
800 Number Adminiscrat.ion and Service ~"1t.er (NASC), whic.~ Sellcore :-..as
administered since 1989. 28 In response to concerns about. Bellcore's role as
NASC aaninistrat..ar, however, the 8CCs and 8ellcore have agreed :'0 trans:e=
=esponsibility for w~e day-to-day operat.ions of w1e NASC f~om 8ellcore :'8 a
neucral third. pa....'"'t.y. For eac.~ 800 number, only one encicy, t.l"..e RES?OFG, wEl
t"'.ave authority to access t..".e SMS in order to inpuc or c.liange servioe
iz1format.ion wit..1. rest:ett to that number. The aces and :ellcore cur~er::'ly

plan to charge t.."1e RESPOFG for this access to w1e ~-S. The 3CCs :-..ave
proposed. that. t..1.ese c.'1arges be based. on a cont.-~et.ual relat.ionship 'cet......~'i
t."'le SMS administrator and each RESPOOG.

1. Ccmtrel Petition

20. CcmcTel asks the Ccmni.ssion to reouire t..1.a'C. SMS access :e
tariffed.. 29 C:arpTel states t.."'la.t the SMS adrninisUator is a monopoly ser"'/:.:::e
provid.er and. that access to the SMS is necessaz:y to t..1.e provision of 3::
ser""ice. CcapTel also asserts that the cont.ract. proposed by 8ellcore for 2-'.5
access contains nurrerous onerous provisions.

27 Provision of Access for 800 Service, Report. and O=:::e:-,
4 FCC Red 2824, 2830 (1989).

28 ~ letter fran Marie Breslin, Director, FCC Relations, 3e ..
Atlantic, to Donna Searcy, secretary, FCC, May 22, 1992. The indust.ry '':'~~=:

. t.."1e te.tmS NASC acininistrator and SMS administ.rator interchangeably to re:-::
to the same entity..Technically, the SMS is the data base system itself; :.-.•'
NASC is t.i'lf! operations center that administers the SMS on a day-to-day bas:.:

29 CompTel Petition at 11-13.
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2. ?ositions of the ?ar;ies

21. Virtually, all comrenters other w1.an t.~e sees and AT&T su.-ppor:.
CompTel's request. 30 These parties ec.'10 tJ'l.e reasons ci=ed by C~Tel,
arguing generally that the t.ariffing of SMS access is t.."1e only way the
Corrmission can ensure that t.his· ~sse.'''l.t.ial service is ;Jrovided on just.,
=easonable, and nondisc:=imi.'iatory t.erms =0 all aoo service flroviders.

22. AT&T, however, takes c.'1e ;:osit.ion i::.!'.at. 5r'1'.5 access should te offered
under cont.=a~, assert.ing t..."lat. c.'1e contra~ process is ::-.ore =esponsive ;:0
cJSt.~r needs, will hold cost.s down, ~,d will facilit.ate =ra~s:er of cont.rol
of =.o'1e ~.5 t.o a ::hird party. AT&T says ':..'-la.t t...'1e Corr:r'::'ssion's oversigr.=
responsibility will be S\J!ficierlt :0 guard against. discr:.::-..:.r.atcry t.:=eat.::"e.r'.t.
~~d ~~easonable ~1a-rges.31

23. aces assert that the SMS administ.rator orovices "aCrninist.rative
fun~ions," not comr.on car:=ier services. 32 They stat.e t..'-la.t 3ellcore wou.":'d
offer t...'1e sarre cont.ract to every RESPORG and would be willi..'ig t.o file t..."'.at.
cont.rae: wit.."l the fCC. 33 They also offer to establish a board of dir~ors
cQITPJSed. of a c:=oss-sec:ion of indust_1 representatives t.o oversee the
NASC.34 aces also argue :""lat it may be inprac:ical to f:'le tariffs in t:"":ie
to rreet t.."'.e dat.a base irrplem:ntat.ion deadj ine. 3S

24. The ace proposal to establish an indust.ry-based. board. of directors
with aut.."'lori=y over the SMS administ.rator does not satisfy Sate !.XCs. 36 They
express concs-'"Il that serre !.XCs would not be aeequately represal"l.t.ed on suc.'"l a
board. and t..'-la.t. unless SMS access were t..'"'eated. as a Title II se-"Vice, t.~e

Cornnission would be unable to address discrimination or ot..'r)er problems t.'"lat.
might. arise in the administration of the SMS. Sore pc3-'"t.ies also argue tl'..at

30 Ad Hoc CcmrentS at 12-13; Allnet Ccmrent.s at 8; ARm:: Ccmrents at.
4-5; Cable & Wireless carments at 4~; ICA Ccrments at 5; I'I'N Cccrrrents at. 5
6; WDS carments at 4; LinkUSA Ccmrent.s at 2; toe! CcmtentS at 3-4; t-Etrarec1ia
CcmrentS at 2-3; Sprint Ccmnents at 1-~; USL.irnk carmen~s a~ 1; WilTel
Cornrent.s at 5-6.

31 Ex oarte letter fran Karen Weis, Division Manager, Federal
Regulatory Affairs, AT&T to Donna searcy, secretary, FCC, Deceml:er 29, 1992.

32 Eell ~es Ccmrent.s at 4-5; USTA Coments at 3-4.

33 Bell ~es Carments at 7.

3S

34 . .Is;i. at 8. See also letter fran Marie Breslin, Director, Fe:
Relations, 8ell Atlantic, to Donna searcy, secretary, FCC, tA.arch 13, 1992.

Eell CCXrpanies eatnents at 4; SWBT Ccmrent.s at 5.

36 ~,~, Sprint Reply at 4-5; M:I Reply at 6.
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an inc:!us~~ board,' ,c::xrposed of ~elecr.ed indus'l:~ crembers, wi:.::, aut!:cr:.:y :~

establish SMS pol~c~es and/or ~rlces, would violace federal anti':.=~st ~aws.

3. Discussion

25. We find :.."1.at, under ':.:te c..zrenc sec plans for providi."1g S~.s access,
S:-!S accesS is a Ti:le II ccrrmon ::a.rr:er ser"'/ice t...."1.at:. should be offered
;::ursuar.t. co tarlo.r:. We conclude =-u:-.....ler, based on how S~.s access will be
;::rovi~et, :..~t t....~e aces should file :..~e ~ecess~l tariff.

26. :::e der.e-.r:nL'1ar.ion of ':..':e :'..zisdic:.icnal stac'...:s of 9'f.s access ::':"-;qes
u:xJn :'''':0 cues'l:ions: (1) is 5MS access an L"lce.!:'stace or :cre:.g:;
c~=rrnunicar.ior1s setvice UI".der sect.icn 3 (a) af t:..."le Cormn.micat.:'cr.s Ac:.., wh:.:........
cefir'.es c:::mm':'Iucations services ':.':J include not. only t...~e tra..'1Sillission of
signals by wire or radio, bur. also all setvices ':"'1cida'1cal to sue::
transmisslon; and (2) if so, is it a common carrier setv:'ce, under se~:cn

3(h) of ':..~e Act?

27. Wit...~ regard to the firsr. question, in view of tr.e broad lar.guage of
section 3(al, we t...~ it is reasonable to find t...n~t access to t:...~~ ~.s falls
under ::-:.ac provision. Specifically, we find chat SMS access is inciderreal
to the ~rovision of 800 access se..rvices. The dar.a input. inr.o t...~e 9'f.s der:'ve
from the prov:sion of 800 access se!Vice. More significantly, ~.s access is
absolur.ely necessary to the provision of 800 se..rvice us':""1g ':..1.e dat.a base
access system. IXCs do not have t...~ aption of providing aoo ser/loce
i.'1foI:m3.r.ion directly to each indiviCual !.EC or to eac.1. LEe wit...1. its own dat.a
base; t:.:"le infonnat.ion can only be loaded. through t..~ SMS. Thus, SMS access
is tec.1nically necessary t.o the provision of 800 access se..rvice, and is
incidem:al to the provision of suco1- access. 37

28. With regard to the second question, TNe find that. the bet.ter cou=se
at present is to t..."'eat SMS access as a cCCtmOn carrier service under secticn
3 (hl of 'd1e ~. If an encit.y is placed under a legal compulsion to hold
itself cut: indiscriminately t9 the clientele it. is suited. to serve, it is a
camnon carrier under NNV: I. 38 Sc:::cre panies argue that SMS access need nct
t:e t.reaL.ed. as a carm::m carrier service and. tariffed under Title II i:::ecause
Eellcore will transfer ~""'at.ion of the SMS to a neutral t..1.ird. pa.r:y ~""\

order to safeguard. against discrimination by the SMS administrator. I:t
addition, the ECCs argue that they have proposed to establish a board. of
directors ~arpo.sed of a cross-section of i.ndustry represent.atives to oversee
the NASC.39 TInls, custaners may i:::e able to represent themselves adequat.ely

37 ~ Policies and. Rules Conceming Local ExCo~ge carrier Validat.:'on
and 8illinq Infox:mation for Joint. Use Calling Cards, 8eport and Or....er a.."'.d
Request. for SUWle:nental <:arm=nt, 7 ::a: 3526 (1992) (calling card Validar.:.::-.
Order) .'

38

39

NAFU: v. FCC, S25 F.2d 630 CD.C. eir. 1976), cett. cEnierl, 425 U.S. 999.

Eell eatpanies Ccmnents at 8; GTE Ccmnents at 3.
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in dealings wit."l ~'1e 9".5 service provider wit.."1cut =equiri.r.g ~"'l.at:. Sl-l'.5 aC:::ess
be provided as a ccmmon carrier service.

29. On balance, however, we find. t..'"iat the i::etter course for now lS :'0

requi.:e that SMS access l::e t.ariffed as a Title II service. We reach 'C.'::"s
conclusion in light of t.:."le ~rtance of ensuring t..:"'l.at SMS access is
9roviced at reasOnable rates and on nondiscriminatory terms, and because of
~'1e l..:."lt=ied nature of the pro~sed altemative mer...hanisms for ac."lieving 'C."lese
goals. While transferring adrnirliSt:rat.ion of t..'1e SMS to a neut.ral t..'Urd. par:y
rray =educe incentives for discri:nination L'1 the day-c.o-eay cperation of c......,e
~.s, :..t is not clear at t:'..:.s point that t."lis transfer ·..Jill su::icient:.ly
::educe our concens about DOssible discrimination in ehe orovision of 'C.'::..s
monopoly service. 40 Nor does r.he proposal far an industry board of d.irec:.ors
sufficient.ly address our concerns in tll.is area. We note ~"la.t ~':.e .:.....dustr"!
r4S not yet agreed an t.~e makeup of any suc."1 board or an 'C.~e powers that i:.
·..Joule l::e granted.. Moreover, sam: r:xcs have expressed. concern 'C.h.a.t t."".e:.:::
interests would not be well represe."1.ted. by an industry board. and t."..at ctlere
may be federal antit=ust problems L.'1 establishing an i..~dust=Y boa...""d ·... i:.:."".
aut..'1ority to affea: prices or policies. Because SMS access is necessary :0
t."'le provision of 800 service under the dat:a base system, it is esse."1.t:"al
that SMS access i::e provided. on a nondiscriminatory basis and at reasonable
rates. At. this time, we believe that ~.e service must be tariffed. to ensure
bot..'1 t.'1ese goals are rret..

30. Having deteDnined that. SMS access should be tariffed, we now tu...---:1
to t..."le question of who should file those tariffs. As described. above, t.."".e
centralized SMS is the means by whic.'1 SG' data base owners obtain the dat.a
necessary for them to provide 800 access service under the data base syst.em.
The aces, t.~ Bellcore, have designed. and developed. t..~ SMS for t...~ use
of t.."le industry and will provide the SMS software, software maint.enance ar~d

enhancerent. services, and billing and collection services. Southweste..rn Bell
has provided the catpIter t.hat. will run the SMS software and the facilities
in wh.ic.~ t....'1e SMS will be housed. 8ellcore, as the .NASC, will initially
administer the SMS on a day-to-day basis. Subsequently, ho~, the BCCs
will subcont...."'"aet.~ responsibilities to an ~t. t..'1.ird. party t:ecause
of the industry's desire to divorce the BCCs and 8ellcore fran the daily
administration of t.be SMS. This independent third. patty will recei.ve a se~

fee for its administ...ra.tive services, which will be largely ministerial ':""1
nature. nus fee will represent its only payment for its sem.ces; it. will
receive no share in the overall revenues fran the SMS operation. TIle ECCs
and Bellcore will retain general conr.rol over this oceration, including ~':e

establistment of rates and. SMS software developtEnt..4I

4a * Expanded Interconnection with I..ocal Telephone Catpar'.y
Facilities, 7 FCC Red 7369 at 7443-47 (1992); calling Card Validat.ion Order,
supra, 7 EO: Fed at. 3532.

41 .5=, ~," letter fran Anthony M." Alessi~' Director - Federal
Regulatory, Ameritech, to Donna 5earcy, secretary, FCC, January 28, 1993;
letter fran Marie Breslin, Director, FCC Relations, Eell At.lantic, to Dor-,:-,a
Searcy, secretary, FCC, March 13, 1992. see also 800 Data Base Access
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31. Under t:hese circumst:ances, we believe t..."lat:. the sees should file t..."'.e
SMS tariff. Through 8ellcore, the aces cont.rol all :und.amant:.al asoec:.s 0:
SMS access. The third.-p.ar:y administ.rator, on the other hand, is rrerely a
subcont.ractor wit...~ minist.erial caret:.aking ~sponsibilit.ies per:or.med or.
be..r"alf of the 2CCs and 2ellcore. We ftl.rW'1er dir~ that: u'1e 2CCs file a
si.ngle joint tariff, or that one .2CC file a tariff in 'Nhich t...'1e ot..':ers
c::r'.c...:.r, for t.1U.s service. SL'1ce there i.s only one SMS, d1.ere should be a
s.:.......gle r:a=i.ff for ~.s access. This tariff should cent.ail' ~.s prices, te:ms,
a.r:d. condit-ions, L'1clucir.g eligibilit.y =equirement.s for ~SPORGs and. ::-...:.l.es
g::vern~.g RESPC~ =esponsibilic~es, and should be filed by ~~'1 5, 1993.

C. ?ES?CRG ;:iaibilicy

i CqmpTel Petitioo

32. CcmpTel asks that. the Comnission clarify tJ.'1at. any e.'1.t.ity,
i:-.cluding LEes and t...'1ird oarr.ies, may ac:. as a 8ESPORG on te.~lf of a
pl:'ovider of 800 services. 4Z CompTel asserc.s that. many small !Xes may lack
C:.e =esources necessary t.o se..rve as RESPORGs. CcrrpTel says t..'1at. t..1olese rxcs
will be unable to serve as c.lSt.aners' RES?ORGs, or t..1oley will have to ~ly en
ot...her e.'1t.it.ies co provide RESPORG services for t..'1em. ~Tel u.rges t.."lat. t.!".e
Ccrrmission afford. t..~se IXCS the broadest. possible range of c.'1oices fcr
RESPORG service. Specifically, Cort;lTel asks that. any IXC be permitt.ed ~::

delegat.e RESPORG I:O-SPOnsibilit.ies to any em:it.y it. c."looses, including a I.ZC
or a user. CompTel argues t..~t. t..1U.s c.l:.oice would bring t..'1e benefits of
great.er ccmpetit.ion to RESPORG se..rvices and enable !Xes t.o obt.ain t.."1e beSt
possible RESPORG services at. t..~ best. possible prices. CompTel also clai.":,,s
t..l1at. this would free small IXCs fran having to rely on their !XC ccmpeticors
for RESPORG seI:Vices, which, ~el notes, would place small !XCS i.'1 t..':e
position of having to provide sensitive c:ust.cmer infonnation to t..."l.ei=
competitors.

2. Positions of the Parties

33. Users support <:crc;rrel's petition ar.d, in fact, advocate even
broader RESPOFG eligibility. 43 Users urge that they be able to se..MJe as
their own RESPOFGs, even if they are not so designated by an 800 service
provider. 44 Users argue that this would provide t.be:n with great.er cont.=ol

Service Irrplementation Plan, March 2, 1992, pp. 32-34.

42 carpTel Petition at 9-11.

43 hi Hoc eatment.s at 10-12; ARm: Ccrnnents at 4; First. Financial Reply
at 4-6; ICA eatment.s at 4; National Data Ccmnents at 4-6 •

. .

44 National Data carments at 4-6.
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